IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of: 
Shimon Weiss 

Appl.No.: 10/561,448 
Confirmation No.: 8178 
Filed: December 20, 2005 

For: MODULATED EXCITATION 
FLUORESCENCE ANALYSIS 



Art Unit: 2877 



Examiner: F.L. Evans 



Atty. Docket No.: 58086-226455 



Customer No. 



26694 



PATENT AND TRADEMARK OFFICE 



DECLARATION UNDER 37 C.F.R. S 1.131 



Honorable Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Sir: 



I, the undersigned, being duly warned, declare the following: 



1 . I am a co-inventor of the subject matter described and claimed in the above- 
identified U.S. patent application. I have reviewed the claims of this application as currently 
amended. 



2. I understand that the Office Action dated November 30, 2007 rejected the 
examined claims of this patent application under 35 U.S.C. § 102(a) over published German 
patent application Publication No. DE 10210737 Al by Krieger et al. that published March 20, 
2003. 



Atty. Docket No.: 58086-226455 



Declaration Under 37 C.F.R. § 1.131 



3. I, together with my co-inventors, conceived the invention described and claimed 
in at least independent claims 1 and 21 of this application, and reduced it to practice, prior to the 
March 20, 2003 publication date of the cited reference. Our prior invention is evidenced by a 
copy of a presentation by one of the co-inventors, Achillefs Kapanidis, at the Single-Molecule 
Biophysics Conference in Aspen, CO on January 7, 2003, (copy attached as Exhibit A). 

4. As documented by Exhibit A, my co-inventors and I conceived the invention of at 
least current independent claims 1 and 21, and reduced it to practice, prior to January 7, 2003. 

5. The acts described above in paragraphs 3 and 4 were carried out in the United 
States of America, or else in a WTO member country. 

6. I hereby declare that all statements made herein of my own knowledge are true 
and that all statements made on information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false statements and the like so 
made are punishable by fine or imprisonment, or both, under section 1001 of Title 18 of the 
United States Code, and that such willful false statements may jeopardize the validity of the 
application or any patent issuing thereon. 
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